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A2406 MEDICAL SCREENING EXAM
CFR(s): 489.24(a) & 489.24(c)

(a) Applicability of provisions of this section. (1) In the case of a hospital that has an 
emergency department, if an individual (whether or not eligible for Medicare benefits 
and regardless of ability to pay) "comes to the emergency department", as defined in 
paragraph (b) of this section, the hospital must- (i) Provide an appropriate medical 
screening examination within the capability of the hospital&#x27;s emergency 
department, including ancillary services routinely available to the emergency 
department, to determine whether or not an emergency medical condition exists. The 
examination must be conducted by an individual(s) who is determined qualified by 
hospital bylaws or rules and regulations and who meets the requirements of 482.55 of 
this chapter concerning emergency services personnel and direction; and (ii) If an 
emergency medical condition is determined to exist, provide any necessary stabilizing 
treatment, as defined in paragraph (d) of this section, or an appropriate transfer as 
defined in paragraph (e) of this section. If the hospital admits the individual as an 
inpatient for further treatment, the hospital&#x27;s obligation under this section ends, 
as specified in paragraph (d)(2) of this section. (2)(i) When a waiver has been issued 
in accordance with section 1135 of the Act that includes a waiver under section 1135
(b)(3) of the Act, sanctions under this section for an inappropriate transfer or for the 
direction or relocation of an individual to receive medical screening at an alternate 
location do not apply to a hospital with a dedicated emergency department if the 
following conditions are met: (A) The transfer is necessitated by the circumstances of 
the declared emergency in the emergency area during the emergency period. (B) The 
direction or relocation of an individual to receive medical screening at an alternate 
location is pursuant to an appropriate State emergency preparedness plan or, in the 
case of a public health emergency that involves a pandemic infectious disease, 
pursuant to a State pandemic preparedness plan. (C) The hospital does not 
discriminate on the basis of an individual&#x27;s source of payment or ability to pay. 
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(D) The hospital is located in an emergency area during an emergency period, as those 
terms are defined in section 1135(g)(1) of the Act. (E) There has been a determination 
that a waiver of sanctions is necessary. (ii) A waiver of these sanctions is limited to a 
72-hour period beginning upon the implementation of a hospital disaster protocol, 
except that, if a public health emergency involves a pandemic infectious disease (such 
as pandemic influenza), the waiver will continue in effect until the termination of the 
applicable declaration of a public health emergency, as provided under section 1135(e)
(1)(B) of the Act. (c) Use of dedicated emergency department for nonemergency 
services. If an individual comes to a hospital&#x27;s dedicated emergency 
department and a request is made on his or her behalf for examination or treatment for 
a medical condition, but the nature of the request makes it clear that the medical 
condition is not of an emergency nature, the hospital is required only to perform such 
screening as would be appropriate for any individual presenting in that manner, to 
determine that the individual does not have an emergency medical condition.

This STANDARD is not met as evidenced by:
Based on medical record reviews, facility documentation reviews, and interviews, the 
facility failed to provide an appropriate medical screening examination (MSE) for one 
(Patient #1) of 20 patients whose records were reviewed. This resulted in Patient #1 
leaving to seek medical treatment at a different facility. . The findings were as 
follows: Medical Record Reviews: 1. There was no patient record located for Patient 
#1 at the facility. The facility&#x27;s Emergency Room (ER) register/log shows that 
Patient #1 signed in on August 28 - 30, 2023. . Emergency Room (ER) lobby and 
ambulance bay security footage was reviewed: 2. A review of the facility&#x27;s ER 
security camera footage on the afternoon of August 30, 2023, between 4:20 PM and 5:
35 PM showed Patient #1, was at the Facility&#x27;s ER for 62 minutes without 
receiving a medical screening exam. . Observation of the facility&#x27;s ambulance 
bay video footage revealed that Patient #1 was on her phone at 4:54 PM. EMS arrived 
at 5:05 PM, placed Patient #1 on a stretcher at 5:07 PM, and transported Patient #1 to 
another facility to obtain treatment. . Policy Reviews: 3. The Facility&#x27;s policy 
titled, &#x27;EMTALA - Medical Screening Examination (MSE)&#x27; (originating 
and last revised on 04/2016, last reviewed and effective on 12/2022), stated on page 
one of three: " ...The Hospital shall provide each individual who comes to the 
dedicated ED with an appropriate medical screening examination (MSE), within its 
capabilities to determine whether the individual has an emergency medical condition, 
regardless of the individual&#x27;s ability to pay, race, color, national origin, age, 
sex, religion, or disability ..." . And on page two of three: " ...The ED shall generate a 
medical record for each individual who presents to the department, documenting the 
MSE provided. Such records shall be maintained in compliance with the 
Hospital&#x27;s record retention policy and procedure ..." . 4. The Facility&#x27;s 
policy titled, &#x27;Patient Assessment and Triage Policy&#x27; (originating on 07
/2016, last revised on 01/2022, last reviewed and effective on 12/2022), stated on page 
one of three: " ...B. All patients presenting to the Emergency Department will be 
screened by priority placement (see Priority Patient Placement policy to define 
elements of triage) of sick, not sick while beds are open, when no beds open 
traditional triage will ensue as: triaged and categorized using the Emergency Injury 
Severity Index Scale known as ESI -5 level system ..." . Interviews: 5. On October 11, 
2023, at approximately 1200 PM, Staff #3 indicated there were no medical records for 
Patient #1. . Staff #3 stated that she did not know what happened to the handwritten 
paperwork that was seen on the facility&#x27;s security footage given to Patient #1 or 
collected by a staff member. .


